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CPI Nl ON AND ORDER

Respondent, appearing pro se, appeals the oral initial
deci sion of Adm nistrative Law Judge Wlliam R Millins,
i ssued at the conclusion of an evidentiary hearing held on
Novenber 12, 1997.' By that decision, the | aw judge

affirmed the Adm nistrator’s anmended order inposing a 90-day

1 An excerpt fromthe hearing transcript containing the | aw
judge’s initial decision is attached.
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suspensi on of respondent’s airman certificate for his
violation of section 91.113(g), 14 CFR Part 91, of the
Federal Aviation Regulations (“FARs”).? W deny the appeal .
Respondent, who holds a commercial pilot certificate,
was the pilot-in-command (“PIC) of N7797C, a Pi per PA-32-
300 that collided with N8872V, a Bell anca Super Vi king, at
the intersection of runway 14 and runway 19 at Montgonery
County Airport (“CXO'), Conroe, Texas, on May 21, 1995.° At
the time of the collision, respondent was attenpting to take
off on runway 14 and the pilot of the Bellanca was
attenpting to |l and on runway 19. The acci dent occurred
during daylight, and visual neteorological conditions

prevail ed.

2 FAR § 91.113 provides, in relevant part, as follows:

8§ 91.113(g) Right-of-way rules: Except water
oper ati ons.

* * * * *

(g) Landing. Aircraft, while on final approach
to land or while | anding, have the right-of-way over
other aircraft in flight or operating on the surface,
except that they shall not take advantage of this rule
to force an aircraft off the runway surface which has
al ready |l anded and is attenpting to nake way for an
aircraft on final approach.

8 At CXO runway 14 and runway 19 intersect about 1,000 feet
fromthe northwest end of runway 14, and the threshol d of
runway 19 is displaced just to the right of runway 14. In
the collision sequence, the | anding gear of the Bell anca,
whi ch was airborne on very short final, struck and enbedded
in the cowing of respondent’s aircraft. Neither pilot
suffered life-threatening injuries.



Many of the argunments raised in respondent’s brief are
either irrelevant to the issue before us or dependent upon
facts not proved in the record.* For exanple, respondent
devotes nmuch of his brief to arguing that the Bellanca pil ot
vi ol ated various FARs, but our reviewis limted to whether
the record supports a concl usion that respondent viol ated
section 91.113(g).> W also interpret respondent’s brief to
reflect disagreenent with the | aw judge’s assessnent of the
evi dence, but this, too, is unavailing.® Respondent
denonstrates no error in the | aw judge’s findings or
conclusions, and we find no reason to disturb them
Respondent failed to give way to a |landing aircraft, and
absent circunstances, not shown here, that woul d exonerate
himfromcul pability, we nust conclude that a violation of

section 91.113(g) has been established.’

* Respondent has attached numerous docunments to his appeal
brief, some of which the Adm nistrator has objected to on
the grounds that they constitute new evidence under 49 CFR 8§
821.50(c). Respondent has nmade no show ng that these
docunents, or the information that they contain, could not
have been produced at the tinme of the hearing, and we
therefore strike those portions of respondent’s subm ssions
that were not already in the record.

> W note, however, that enforcenent action was al so
initiated against the Bellanca pilot as a result of the
acci dent .

® W have considered all of respondent’s argunents and, to
the extent they do not already fall within one of the
characterizations above, we find no nerit in them

" The Bellanca pilot testified that he announced over the

uni com frequency that he was entering a | eft downw nd for

runway 19, and, subsequently, that he was turning final for
(continued . . .)



ACCORDI NGLY, I T IS ORDERED THAT:

1. Respondent’ s appeal is denied; and

2. The 90-day suspension of respondent’s airman
certificate shall comence 30 days after the service date
i ndi cated on this opinion and order.?
HALL, Chairman, FRANCIS, Vice Chairnman, HAMMERSCHM DT,

GOGELI A, and BLACK, Menbers of the Board, concurred in the
above opinion and order.

(continued . . .)

runway 19. Al though respondent presented evidence that
another pilot flying in the pattern neither saw nor heard
the Bellanca pilot on the unicomfrequency, respondent’s

evi dence does not denonstrate that the Bellanca pilot failed
to make transm ssions or that the Bellanca pilot failed to
fly an appropriate or observabl e approach to runway 19. In
short, respondent offers no substantiated reason for us to
conclude that his failure to observe the |anding aircraft
shoul d be excused.

8 For the purposes of this order, respondent nust physically
surrender his airman certificate to an appropriate
representative of the FAA pursuant to FAR § 61.19(f).



